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Commission 3:

Changes in Japan’s Juvenile Law System

Kuniaki Fujiki, Lawyer (Osaka)


1. Japan is said to be one of the most secure societies among the developed countries. For that reason, since the start of the 21st century changes have been underway in the juvenile criminal law system that suggest problems in light of international human rights standards. At the same time, Japan has received a recommendation from the UN Committee on the Rights of the Child saying that its educational system is unusually competitive, and the neoliberal transformation of the larger society is affecting children’s school life. Children who have dropped out of this competitive society, or those who only appear to be taking part in the competition, feel as if they are cornered and end up turning to crime. Although juvenile crime raises questions about the state of Japanese society, the government/ruling party and media do not look for the true causes of crime, and instead are obsessed with the mistaken idea that juvenile crime can be held in check by sternly punishing juveniles.


2. Japan’s post-WWII juvenile law system represents a radical change from the juvenile law system of the Meiji Constitution (Imperial Japanese Constitution) era. Since the promulgation of the present constitution in 1947, education as imperial subjects has been negated, and family courts were put in charge of hearing juvenile cases in accordance with the principles of the Japanese Constitution, which respects the individual. During the post-WWII period of instability, as well as the latter half of the 1960s through the first half of the 1970s, which was known as the rapid-growth period, for juvenile crime the family courts implemented the philosophy of protecting and educating juveniles under the slogan “light in the home, love for youth.” But that philosophy has continually been under attack by the power of police and prosecutors, and since the 1980s even the power of the judiciary, whose pinnacle is the Supreme Court, has come to control family court juvenile hearings with a mindset geared toward maintaining public order.


3. In 1997 there were two incidents in which children were killed in Kobe City, and a person who at that time was a 14-year-old junior high school student was arrested as the perpetrator. In this case, the student had killed two children, cut off the head of one, and placed it on the entrance gate of the junior high school, then further issued a declaration of the crime. Because the bizarre behavior and motive were incomprehensible, the media reported the case as one which showed how juvenile crime was becoming more heinous. Additionally, there was criticism from victims of other juvenile crimes, who claimed that juvenile law placed too much emphasis on protecting juvenile offenders.


Lawyers and academics took the position that giving juvenile offenders an awareness of their crimes and educating them is more important from the perspective of preventing further crime than the preventive effect of one-time criminal punishment, but government/ruling party politicians and media mounted a stricter-punishment offensive demanding criminal punishment for juveniles as well.


4. The Revised Juvenile Act of 2000 has new provisions including: lowering the age at which people are punished under criminal law to 14; when a suspect is 16 or older and the crime has resulted in death, the suspect will as a rule have a criminal trial; have prosecutors present at juvenile hearings, and if there is a complaint about the family court hearing, it will be appealed to an appellate court in accordance with the prosecutor’s stance; and, juvenile case records are disclosed to victims, who are notified of the outcome.


The 2000 revision included a provision for a review after five years with the intent of correcting any evils that might have arisen, but the review, when it came in 2007, did not return to the philosophy of protection and education. Instead, it proceeded farther in the direction of expanding police powers, such as giving police the authority to investigate juvenile cases involving even younger people, and expanding police authority to investigate juveniles who are considered at risk of committing crimes. Since 2000, there has been a declining trend in the number of juvenile offenses per 100,000 juveniles in the population, which is partly due to the decline in the juvenile population itself. Stricter punishment was triggered by cases that caught the attention of society, such as a bus hijacking by a junior high school student, and a homicide by an elementary school student. But underlying cases like these are factors such as developmental disorders and the influence of school life on children, and therefore society should have raised questions about issues such as the understanding of problems in the education system and society, rather than the criminality of juvenile offenders themselves. This situation in which problems that should truly be examined and fixed are concealed, while public opinion calls for punishing juvenile offenders, is extremely backward in view of 21st-century human rights standards. But stricter punishment, and what might be called a trend toward the social lynching of juvenile offenders, are still rampant, and in 2008 the government launched a juvenile hearing audience program for victims that will in particular induce antagonism between victims and juvenile offenders.


5. In Japan “lay judge” trials will start on May 21, 2009. In this system, three judges and six members of the general public (“lay judges”) will hear criminal cases, and the government is moving to greatly simplify criminal trials for the ostensible reason of alleviating the burden on the lay judges. Because even juveniles will in general, as stated above, receive criminal trials for felonies, this will definitely result in cases that are heard before lay judges. This will make it impossible to avoid depriving juveniles of their privacy in open court. Lay judge trials cannot be refused or chosen by defendants, while prosecutors and lawyers are obliged to reveal in open court things that have been kept secret even in the home, as well as facts that cannot be explicitly stated to victims and people close to them. In connection with the International Covenants on Human Rights, Convention on the Rights of the Child, and United Nations Standard Minimum Rules for the Administration of Juvenile Justice, it seems to me that there are perhaps problems with trying juveniles in criminal trials this way.


Japan’s lawyers are currently engaged in serious research on the desirable form of family court hearings on juvenile cases, and on the preferable form of trials in criminal courts, and we would like to direct attention to these as a Japanese human rights issue in view of international human rights standards.
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